the conditions were not as  serious or as hazardous as the miner honestly
believed  them  to be.     Id.

Under  the circumstances presented  in this case,  however,   I am not
persuaded that  the miner either had a good  faith,  reasonable belief that
his  illness was as  serious as he  claimed  it was or,  regardless of the
bona  fides of his belief,  that  it  was the kind of threat to his safety
or health covered by the Act.     I do not believe Congress intended to afford
miners  the right knowingly to present themselves for work in a physical
condition that  precludes  the  safe  or healthful   execution of  their tasks
and   then to decline or  refuse to   perform such tasks with  total  immunity
from  discipline by their  employers.

,or these reasons,  I have determined that even if Mr.  Bryant had a
good   faith,   reasonable belief that hi, clawed weakened physical  condition
would  not permit him to perform the tasks of a jack setter  safely and
without detriment  to his health,   this   subjective belief  was not,   under
the  circumstances,  a Justification for his refusal to work because it
stewed from his own misconduct  and violation of company policy in pre-
senting himself  for work in that   condition.

Finally,   I find the operator made a persuasive affirmative  showing
that   subsequent to his disciplinary suspension Mr.  Bryant was one of the
instigators of a wildcat  strike and that but for that activity Mr.Bryant
Would  not have been discharged.     The operator thus  successfully carried
a  heavier burden than some of the courts of appeals would retire and
at   least  as heavy a burden as  the Commission fashioned in PasuU and

1445 refusal to  set  jacks  was unprotected because  there was no  immediate
